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Court of Appeals of the District of Columbia 


Louie IL Moimiow, A])j)(*llaiiL 

vs. 

Lutiikk L. Aim’lk ot al. 


a Supreme Court of the District of Columbia. 

P]quity. No. 4G217. 

Louie B. Morrow, PlaintitY, 


vs. 

Luther L. Apple, National Savings & Trust Co., a Corpo¬ 
ration, Atlministralor c. t. a. cV: Trustee uiuler the Last 
Will & Testament of Deborah J. Apple, Deceased: James 
B(‘rry, Trustee; William McK. Clayton, Trustee; Per¬ 
petual Bnildiiii*- Association, Unincorpoi'ated, Defend¬ 
ants. 


Pnitei) States of America, 

District of Columbia, ss: 

Be it remembered, That in tlie Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
jiapers were filed and ])roceedings had, in the above-en¬ 
titled cause, to wit: 
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LOUIE B. MORROW VS. LUTHER L, APPLE ET AL. 


1 October 4, 1927. 

In the Supreme (/ourt of the District of Columbia. 

In K(|uity. 

Xo. 4r)217. 


Louie B. Mohkow, PlaintitT, 
vs. 

Luther L. Aim’le, 170') T Street, X. W., and Xational 
Saviuijs & Trust Com])any, a (N)r])()ratioii, Administrator 
c. t. a. and Trustee under the liUst Will and Testament of 
I)(*borah .1. Apple, DimusmsimI, Defcmdants. 


Urcnrd for ('niirf of Appeals. 

B(‘ it reiiuunlxM'ed that on tin* 21st dav of Octolier, lf)2f), 
th(* api)(‘llant, Louie* B. .Moi’row, bi*oui*ht her bill in Kquity 
in the Supr(‘m(‘ Court of the* Disti'ict of Columbia (Equity 
Case Xo. 41)217) to subj(‘ct a c(‘rtaiu trust estate, or the in¬ 
come tlu‘r(‘from, to the* satisfaction of a judgment held 
ai^ainst Luth(‘r L. Ap])le, ])i*ayin,ir for the appointment of 
a rec(*iv(‘r or trustee*, accounting:, and ueneral relief. 

In ac(‘ordanc(* with Huh* b, S(*ction 2, Para,i?ra])h A of the 
revis(*d ruh*s of the* Coui’t of A])])eals of the District of 
(\)lumbia the* r(*sp(*ctive parties by their attorneys stipulate 
that tin* fe)lle>winir is a fair and ac(*urate statement of the 
above entith*d case*, se'ttin^- fe)]-th the ejuestions at law which 
arose and such facts as are* e*ssential to a ele^cision of those 
epiestions on appeal. 

Debe)rah J. At)])le elie*d, te) wit, on the 11th elay of October, 
1919, le*avini*- the* fe)lle)winu- will anel ce)elie‘il the*rete): 

T, Debeerah J. A])])le, of the City of Washington, in the 
District e)f (\>lumbia, do hereby make, publish and declare 
this as and for mv last will and testament herebv revoking 

anv and all wills and testaments or coelicils thereto bv me 

♦ » 

at anv time heretofore maele. 

2 T. T direct that all my just debts and funeral ex¬ 

penses shall be paid by my Executor, hereinafter 
named, as soon after my decease as shall be practicable. 
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II. I ^ive, devise and l)e(]neath unto Joseph J. Darling¬ 
ton, of the City of Wasliington, in the District of Columbia, 
as Trustee of my Kstate, all tlie real, personal, or mixed 
pro])erty of which I die seised or ])ossessed or to whicli I 
mav he entitled at the time of mv death, including a legacy 
due me from tlie Kstate of my brother Tliomas J. Smitli of 
Chmpaigne, Illinois, in and u])on the following trusts: 

First, to manage, collect the remts, |)rolits ami income from 
all sources arising from my said Fstate and to a|)i)lv the 
same tc^he use and beiudit of my beloved sdTr Luther L. 
Applei ^th pow(>r in mv said Trustee to mortgage, s el^. 
conve^Vtfffprove, invest or r(‘-invest the proceeds theref rom^ 
in his best judgment and discretion; to pay taxes, insunTnee 
and cost of repairs, and im])rovements, and with further 
power-in my said Trustee to apply to thc^usT^aiullKuudit f 


of my said soil Luther L. A])])le sojmich of th e ])rincipal ^ 
jlrfTie l^st judgment and d Tscridj mi of my said Trustee may 
9 nn (l ne cessary^or j^c^visablelb meid his r(>qujreit^i^ . 

Second, in further trust, if at .any time aft('r five (?>) years 
from the time of my death, it shall in the judgment of my 
said Trustee, be consistent with the best interest of mv 
said son Luther L. Ap])le, to convey, assign and set over 
to my said son the trust property in whatever shape it may 
then be, in which case the trust luu’ein creat(‘d shall cease 
and determine; provided that, in the event of th(‘ death of 
my said son Luther L. Apple before the expiration of this 
trust, then all and everv the beiuTits herebv accruing and 
inuring to him shall, in every respect accrue and inure to 
his wife, Alice IT. Apple; provided further that if my said 
son shall be adjudged a bankrupt, then the income and 
benefits arising from this trust shall accrue to his said wife, 
Alice II. Apph*, and ])rovided further, that in the event of 
sale of all or any of the trust projierties, th(‘re shall be no 
obligation on the part of the purchaser to see to th(‘ applica¬ 
tion of the purchase money. 

I hereby ap]>oint Jose])h J. Darlington, of 410 Fifth 
Street, Washington, District of rolumbia, to be the Execu¬ 
tor of this my last will and testament for the pur- 
3 ]iose of carrying out the trusts contained herein. 

In witness whereof I have hereunto subscribed mv 
signature and affixed my seal, this 18th day of January 
A. D., 1919. 


DEBOKAH J. APPLE, [seal.] 
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Signed, sealed, publislied and declared as and for lu‘r 

last will and testament bv the within named testatrix in 

• 

the presence of us, who in her presence, at her request, and 
in the presence of each other, have subscribed our names as 
attesting witnesses hereto, this 18th day of January, 1919. 

CHARLES C. HALL, 170.1 T. St. X. W. 
KATHLEEN L. HALL, 170.1 T Street. 
FREDERICK O. ROMAN, 1918 17th Street N. W. 

CofiivU to Last Witt aad Trstamrat of Dctotrah J. Apjtlr. 


I, Deborah J. Apple, of the City of Washington, in tlie 
District of Columbia, do hereby make, publish and declare 

this as and for a codicil to mv last will and testament. 

• 

1. I hereby revoke the a]>pointment of Joseph J. Darling¬ 
ton as Trustee made in and bv mv last will and testament 

• • 

bearing date on the 18th day of January A. D., 1919, and 
hereby substitute in bis place and stead as trustee under 
my said last will and t(‘stam(‘nt Joseph J. Darlington, 
and the National Savings and Trust Com])any, a corpora- 
t’on, of the District of Columbia, with all of the right, title, 
i])terest, estate and ])owers, discretionary and othe rwise, 
vested in and conferred npoiCsaid Joseph J. Darlington in 
and by my aforesaid last will and testament, with full power 
in mv said trustees or eitlnu* of them at anv time to resign 
llndr said trusts bv declaration to that efT(‘ct fih'd in the 
Court in which my said will shall be ])robated, and with 
further ])ower in them or the survivor of tliem, or the trns- 
t(‘(‘ at any time acting under my said will, to appoint sub¬ 
stitute or additional trustee or trustees by written declara¬ 
tion likewise fded in said court. 

4 2. Tn the event that my son Taitber Tj. Apple shall 

be adjudged bankrupt all benefits to him under my 
said will shall immediatelv cease and determine and all in- 
come and benfits which otherwise might accrue to him shall 
thereafter inure and accrue to the benefit of his wife Alice 
H. Apple. 

1. Tn all particulars and res])ects not inconsistent with 
this codicil T hereby ratify, confirm, re-publish and re¬ 
declare my aforesaid last will and testament bearing date 
on the 18th day of January, A. D., 1919. 
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111 witness whereof, 1 lir.ve Ijereiiiito set my liniul and seal 
this 21st day of January A. D., 11)19. 

DEBORAH J. APPLE. [seal.I 


Sidled, sealed and ])iiblished and declared as and for a 
codicil to her last will and testament hv the above named 
testatrix, in the jiresence of us, wlio, in her presence, at 
her request, and in the presence of eacli otlier, have here¬ 
unto subscribed oiir names as attesting witnesses thereto, 
this 21st day of January, A. D., 1919. 

CHARLES C. IIAIJ., 170:i T St. 

JACOB S. RUDOLPH, 1701 T St. 

KATHLEEN L. HALL, 170:i T St. 


Said will and codicil were admitted to ])rohate and record 
on March 4th, 1920, whereiqion title to certain real estate 
located in the District of Cohimhia known as lots Nos. n and 

4 in H. A. Willard’s subdivision of scpiare 151, as per ])lat 
recorded in the oflicc* of the surveyor of the District of 
Columbia in Liber R. W. at folio 122, of which said real 
estate said Deborah J. A])ple was seized at the time of her 
death, vested in the trustee under the above will and codicil 
as of the date of the d(‘ath of the testatrix, and letters of 
administration c. t. a. were issued to the National Savin,ijfs 
and Trust (’ompany, a co]’poi*ation, defendant lien'in, (the 
executor named bavin," renounced the executorship). Said 
National Savin."s and Trust Company tiled in administra¬ 
tion proceedings No. 2(1747 a final account, which was duly 
a])])roved and ])assed April 7th, 1921, and turned over to 
itself as snrvivin," trustee on said dat(‘, (the cotrnstee bav¬ 
in" died on June 24th, lt)2t)) the sum of Oik* Thousand 

Four Hundred and Three Dollars, ($1,405). 

5 Tin* plaint ill' as hereinbefore recited broil,"th her 

bill on the 21st day of Octolx*!*, 1920, to subject said 

real (“state and ])ersonal ])roperty and or the income there¬ 
from to the payment of the following jiid,"ment debt. 


Supremo Court of tlio District of Coluinbisi. 

No. 50,2.39. 


Locie P*. Moukow 

Action. 

PlnintifT's Attv. 


(^osts. 

V. 

.Iu(l«t. M. C. 

P. P. 

(Mork 

7.40 

Lutheb L. Apple. 

r201.99 

Ooorge C. Shinn 

Mun. Ct. 

3.20 

$10.60 
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1013 towanl costs by PIf. I>«‘I)osits. Clerk’s costs. 

O't. Ap|M*aran<*o, tinier; Certificate. 

Muncipal Court sliowirm .liuli't. Aim. 

LM;. 1013 for plf. for IJtH.f^O with 
int. on from Oct. 1(5, 1011 & 

costs Execution return “No jkt- 
.stuial proiK‘rty fouml whereon to 


“ (5 

1924 

I.evy” . 

IbM'ket & In<h‘X. 


?..S3 

2.(H( 

$2. S3 





Feb. 20 

Hal. palU into Kimistry (5. T. M. 10 





p. 272. 



2.13 



J53.(X) 


$3.00 

1923 





Sept. 2S 

ApiH'aranre. Shinn for PUT, «Sc writ 





of Scire Facias (2> issiicO. 


2.03 

2.(53 

it 4ft 

Aiid’l. (iejMisit l»v Shinn. 

3.00 



Oct. (5 

Scire Fa<*ias, writ ret’O, Scire Faci 


.23 


Nov. 4 

Fiat pn Uri. Fa. (M 73 p. 43(5). 


.tM) 

1.13 

192(5 





J line 23 

AOd’l dejioslt l»v Shinn. 

.43 



ft* 

f 

Fi. Fa. issued & rid. Ain:. 27/20 
Nulla Ilona. 


1.06 

1.65 

Aim. -7 

Short copy issued & additional de- 





IKwit by Shinn. 

.30 

.,30 

.30 


A tnu* copy. Test : 

|SKAL.| ‘ KITWK K. (T’XXINTUIAM, 

r/c/-A*, 

Bv ALF. (;. liFlIHMAX. 

6 Xo cvi(lciic(‘ was takc*n, the tilfovc facts tx'ing ad¬ 

mitted. 

After various pleadiiii^s, which it is not necessary here 
to recite, the matter came up for final decision under stitui- 
lations tihui on th(‘ ISth d;iy of March, 1927, as follows: 
That this case shall he caltuidared for hearinii: on the reoru- 
lar motion calendar, before the justice to whom the same 
may he refernn k^pid f ^ljall he submitliul to snid justice for 
artrument and submission on tlie Iwd (|uestioii of whether 
or not the ]daintifT in the case is entitled to a final decree 
subjecting: tlu* rents and income from the real estate in¬ 
volved in this proceedinu: to th(‘ payment and satisfaction of 
the plaintiff’s jiiderment referred to in the oriidnal and sip)- 
plemental bills of complaint. If the court be of the opinion, 
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after consideration of tlu‘ case on tlie last will and testament 
of the late Deborah J. Apple, deceased, and the codicil 
thereto, and the eo])y of the jud<>:ment hereinbefore set out, 
that the plaintitT is entitled to have said judgment satisfied 
out of the rents and income from the property, then the 
court may sign a final decree, settling and dis])osing of said 
case accordingly. If the court be of the opinion that the 
plaintiff is not entitled to the relief hereinbefore referred 
to, then said amended and supplemental bill shall by ap¬ 
propriate decree be dismissed. 

Wluu’eupon the learned Justice rendered his final decree 
on the .‘list day of May, 1927, dismissing the plaintiff’s 
bill and supplemental bill in which prayers for the afore¬ 
said pur})ose had been made. From this decree the plain- 
tiif noted au exception in open court together with an ap¬ 
peal to the (V)urt of ApjK'als and thereupon the learned 
Justice fixed her cost bond in the sum of One Hundred 
Dollars. 

Said cost bond on a])])(‘al was filed and ap])roved on the 
22nd day of June, 1927. 

We stipulate, as hereiidud’ore said, that this is a fair and 
accurate statement of the case. 


(IFOHOF (’. SHINN, 

Attornvif for the Plaintiff. 

V. H. LOWKFY, 

Attorncif for the Plaintiff. 

W. r. SULLIVAN, 

(1. A. SHUTACK, 

Attoraeifs for the Defend¬ 
ant Luther L. Apple. 
MINOR, OATLEY & ROWLAND, 

By ARTHUR P. DRURY, 

Attorneys for the Defendant National 
Flavinqs d' Trust Company. 


Approved this the 4th day of Oct., 1927. 

WENDELL P. STAFFORD, 

Justice Presiding at the T!earing of 
the Cause in the Supreme Court of 
the District of Columbia. 
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8 In the Siipr(‘me Court of the District of Coliim])ia. 

In Kcpiity. Xo. 4()217. 

Louik P>. MoifKow, IMaintitT, 
vs. 

Luthki: L. Ai’plk, ITOo T Street, X. W., and Xational Sav¬ 
ings & Tiu’st Company, a Corporation, Administrator 
c. t. a and Trustee under tli(‘ Last Will and Testament of 
Deborah ,1. Apple, Deceasi‘d, Defendants. 

Assiffnmoit of Error. 


Xow comes the plaintiIT and assitrns as error of the C(>urt 
in the decision in the above entitli‘d cause, from which aj)- 
])eal lias been noted as follows: 


1. The (’ourt erred in holdinii: that the will and codicil 
thereto of Deborah J. Apple as set forth in this case con- 
stitut(‘d such a trust as to exempt the pro])erty and or in¬ 
come therefrom held in trust thereunder from liabilitv on 
account of the debts of Luther L. Apple. 

2. The Court erred in holdinu: that the jiroperty and/or 
the income therefrom held by the Xational Savings & Trust 
(^ompany in trust for Luther Tj. Apple under the will and 
codicil thereto of Deborah J. Apple could not be subjected 
in tbis action to tbe payment of the judgment debt of said 
Luther L. Apjile to Louie B. Morrow, the plaintitT herein, 
as set forth lierein. 

d. The Court erred in dismissing the original and supple¬ 
mental bills of complaint in this action. 


G. C. SIITXX, 

V. B. LOW KEY, 
Attorneys for Plaintiff. 
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\) 

y Ill tlie Supreme Court of the District of Columbia. 

In Equity. No. 46217. 

Louie B. ^Iorrow, PlaintitT, 
vs. 

Luther L. Apple, ITOo T Street, X. W., and National Sav¬ 
ings & Trust Company, a (Airjioration, Administrator 
c. t. a and Trustee under the Last Will and Testament of 
Deborah J. Apple, Deceased, Defendants. 

Designation of Record. 

The Clerk will please prepare and include in the record 
on appeal: 

1. The attached statement of the case heretofore filed 
lierein, drawn in accordance with rule b, section 2, para¬ 
graph A of the revised rules of the (k)urt of Appeals of 
the District of Columbia. 

2. The assi<iumi‘ut of eiu’or liled herein. 

3. This designation. 

G. C. SHINN, 

V. P>. LOWKEY, 
Attorneys for Plaintiff. 

10 Supreme Court of the District of Columliia. 

United Stati:s of America, 

District of Columbia, ss: 

1, Frank E. (hinningham. Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 9, both inclusive, to lie a true and cor¬ 
rect transcript of the record, according to directions of 
counsel lierein filed, copy of which is made part of this 
transcript, in cause No. 46217 in Eipiity, wherein Louie B. 
Morrow is Plaintiff and Luther L. Apple, et al. are De¬ 
fendants, as the same remains upon the files and of record 
in said Court. 


2—4661a 
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LOUIE B. MOBKOW VS. LUTHER L. APPLE ET AL. 


In testimony wlieroof, T lioreunto subscribe mv name and 
affix tlie seal of said Court, at the City of Wasliington, in 
said District, this 2Gth day of October, 1927. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

p]ndorsed on cover: District of Colum])ia Su])reme Court. 
No. 4(i()l. Louie B. Morrow, appellant, vs. Luther L. 
Apple et al. Court of A])peals, District of (N)lumbia. 
tailed Nov. 1, 1927. Henry W. Hodges, Clerk. 


(8252) 



Addition to Record by Stipulation of Counsel 


Court of Appeals of the District of Columbia 

OCTOBER TERM, 1927 


No. 4661 


I.OriK P>. MOK'ROW, APPKLLAXT, 

vs. 

LPTIIPK* L. AIMM.P, AXI) XA'IMOXAL SAVIX(JS & 
TRUST (M)MI\\XY, A (M)KM>()PATI()X, ADMIXIS- 
TKATOP (’. T. A. AXI) ThM STPH UXDUH TUP 
LAST WILL AXI) TPSTAMLXT OP DPBORAII J. 
APPLP, I)P(VPASPI). 


NOVIOMIIKK 1(1, 


Addition to Hkcodd uv Stiitlaiton of Uounskl 

(\)urt of A|)|)(.*als of tlit‘ Distric't ot* Uohinibia, Octolior 

Tonn, P)*J7. 

Xo. 4(;CL 

LoriK IL Moaifow, Plainlirf, 
vs. 

Lctiiki: L. Apflk, ITOo T Stdfkt X. W. and Xational 
Saviiiiis cV: Trust Uom])any, a (\jr))oi*atioii, Administrator 
U. A. and Ti'iistot* nndcr tin* Last W ill and Tontamcmt 
of Deborah d. Apple, Deet*ased, Defmidants. 

Stipidatlov. 

It is hereby agreed and sti])ulat(Ml by eonnsel for the 
respective parties in the above entitled case that a certi- 





fiod copy of tlic* final dccrc'c of tlio SnprciiK* (\mrt of tlio 
District of ('o]innl)ia in tlic al)ovc case, from whicli linal 
dc(‘rcc this a])i)cal is tak(*n, said c(‘rtifi(‘d copy of said 
tinal decree heinu attaclu*d hereto and made a part hereof, 
shall he attach(‘d to and incorporated with the record on 
appeal j)i'esented to this honorable court in this case on 
the 1st tlay of Xovember, 

(;. C. SIIINX, . 

Afhn'nrif for Apprihnit. 

V. 15. LOWHKV, 

AU(tni(‘ii for AppvUajxX' 
AV. (\ Sl'LLIVAX, 

Affonoof fttr Apprilcr. 

I5KXMAMIX S. AIIXOK, 

Atiornrff f(tr Appvllrr. 

II. DKh:S(H)Tf (lATLKV, 
Aftorurp for Xational Savhips 

iC Trust Co. 
AKTIIUK W DIU KV 
Affornep for Sathnud Sariups (0 'Trust Co. 

Snprtmie Donrt of the District of ('oliind)ia. 

Xo. 4f)*J17, Hcpiity. 

LoriK D. .Monnow, IMaintitT, 
vs. 

Li'TiiKif 1^. Aimm.k t‘t al.. Defendants. 

I, Frank F. (hninini;ham, (Merk of The Supreme Court of 

the Di^'trii't of (’elnmhia, do her(‘hv (*(‘rtifv tin* annexi‘d to 

• • 

he a triu* and correct co})y of the original Final decree dis- 
missinu' hill as it a])pears of r(*c(»rd in the Clerk’s OHice 
of said Court in the aho\a‘-i‘ntitl(‘d cause. 

In testimony wlK‘reof, I her(‘nnto siihscrihi* mv name and 
atlix the seal of said (\nirt, at tin* City of \Vashini»ton, this 
7th day of Xovember, lt)*J7. 

(Seal Supreme Court of the District of Columbia.| 

FDAXK F. CUXXIXCIIAAI, 

Clerk. 
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Filial Decree Disniissiarj Dill. 

Filed Mny 31, 1927. 

Ill the Supreme (Joiirt ot* the District ot‘ C\)liimhi;i, Holding 

an Fi(jiiity Court. 

No. 4()217, Fipiity. 

Louik P>. Moiufow, Flaiiititr, 
vs. 

LrTHKu L. Aim’lk et ah, Deteiidaiits. 

This eause eomim*- on to Ik* heard u])oii the ori.<**inal and 
supplemental hills of eomplaint and the answers thereto, 
to,i»(‘tlu‘r with the stipulations til(*d therein, it is by the 
Court this 31st day of May, A. I). 1927, ad,jnd,i*ed ordered 
and d(‘(‘r(*(‘d that the said oriirinal and sn))])lemeiital bills of 
(*om])laint bo, and tin* same h(‘r(‘by are, dismissed with 
costs, to be tax(‘d by tin* Ch*ri\, and that the defendants 
Lnth(*r L. Apple and tin* Xational Savings and Trust (X)m- 
pany have ex(*ention ther(*for as at law. 

WFXDFLL \\ STAFFORD, 

Jiisliee. 


We eoiiseiit: 

W. SFLLIVAX, 

Athniieii far Lid her Ij. Ajiple. 
MIXOR, (JATLFV iV: HOWLAXD, 
Athniieifs far Xaflaiial Sariiiffs 
and I'rnsl ('ampaiii/. 


W V eonsc*nt as to form: 

(1. r. siiixx, 

V. R. LOWRFV, 

Altariieifs far Flat id iff. 


From the foregoing decree* the jilaintiff notes an apjieal 
in o])en court to the (\)nrt of Aj)])(‘als and the ])eiialty of 
her bond on said appeal, as a cost bond is hereliy fixed at 
the Slim of One Hundred Dollars ($100.00) or with leave 
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to <l(‘])osit ill tlie rc\i»*i^try of tin* Court tlio sum of Fifty 
l)ollai*s (^oO.OO) in cash in lion tlioreof. 

WFXDFLL W STAFFORD, 

M mu. 

Jnm‘ 22, 1927.—rndortakin.n- on apjx'al $100 approved 
and rd(‘d. 

fFndorscd:! Loni(‘ l>. Moi'row FlaintilT, vs. Lntlior L. 
Ap])l(‘, Xational Savings cS: Trust Fo., Administrator c. t. a. 
and trnstoo nnd(‘r last will and testament of Di'Oorali J. 
Apple. di*e(*as<*d, Didcmdants. Addition to Keeord per 
Slipnlation of Fonns(‘l. Fonrt of A])])(‘als, Distriet of Fo- 
Inmhia. Fil(‘d Xov. 10, 1027. IFmry W. Hod ges, Flerk. 


(s:i:n) 









